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COUNCIL Australia’s property industry
of Australia Creating for Generations

Submission responding to draft Medium Density Code

The Property Council WA (Property Council) welcomes the opportunity to provide comments on
the draft Medium Density Code (“MD Code").

Background

Over the past two years the Property Council has been a firm advocate for the development of
well designed, greater density in existing suburbs. To support its advocacy, the Property Council
has produced two reports which explore attitudes to medium density in WA. The It takes a village
report, delivered in 2019, identified strategies to garner community support for urban density.

The follow-up report Close to Home, released in 2020, quantified the qualitative findings of ‘It
takes a village’ and served as a statistical snapshot of Perth’s attitudes to urban density. The
headline finding in the ‘Close to Home’ report was that 74 per cent of West Australians were not
opposed to medium density living in their suburbs.

The Property Council is committed to working with the State Government to ensure the MD Code
delivers workable outcomes for the property industry, meets community expectations, and can be
easily managed by the WA planning system.

Executive Summary

The Property Council in general terms supports many of the objectives of the draft MD Code.
However, it is concerned that some of the proposed requirements are too onerous, impacting the
ability for industry participants to meet market demand, in terms of innovation, cost and amenity.
Whilst individual design elements encourage best practice, the aggregate impact of meeting all
elements needs to be considered further.

The Property Council believes aspects relating to implementation, program and design still
require further development. Significantly, in the current form the MD Code would have major
impacts on greenfield development which need to be addressed in advance of the Code being
launched, to ensure design outcomes and housing affordability are balanced.

Appropriate transitional arrangements are vital to ensuring the implementation of the MD Code
does not halt development and/or significantly impact affordability. Western Australia is
experiencing simultaneous housing shortages in the sales and rental markets. Sales listings for
property in Perth hit a 10-year low in February. Considering the significant pressures on the
housing market, the Property Council is concerned that the significant changes required to
ensure projects meet the requirements of the MD Code will slow the delivery of new development.
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The Property Council recommends that prior to being approved by WAPC pilot projects are
undertaken at all development levels and markets captured by the policy to understand the cost
and time implications of compliance. This is necessary to ensure that the MD Code can operate
outside an infill context.

The Property Council of Australia

The Property Council of Australia is the peak industry body representing the whole of the property
industry. Property is Australia’s largest industry, employing more than 1.4 million people,
generating 13 per cent of GDP and shaping the future of our communities and cities.

We support smarter planning, better infrastructure, sustainability, and globally competitive
investment and tax settings which underpin the contributions our members make to the
economic prosperity and social wellbeing of Australians.

The Property Council WA membership consists of more than 250 member companies, including
architects, urban designers, town planners, builders, investors and developers. Our members
conceive of, invest in, design, build and manage the places that matter to Australians — our
homes, retirement living communities, shopping centres, office buildings, education, research and
health precincts, tourism and hospitality venues.

This submission is informed by representatives from the Property Council's expert committees.

Benefits of the proposed draft MD Code

The Property Council understands that the Western Australian Planning Commission (WAPC),
alongside others in the planning and development industry, are concerned about poor built form
outcomes in some residential areas. We note that these are perceived to include a loss of urban
tree canopy, lack of housing diversity and high rates of site coverage. The Property Council
agrees that planning reform — including the MD Code — has a role to play in addressing these
concerns, and we consider that the MD Code contains some worthy initiatives in this regard. In
particular:

e The incentives for the amalgamation of development sites to address a key obstacle to
incremental infill — its piecemeal nature which results in inefficient land use and minimal
diversity of lot and house product.

e The Property Council supports, in principle, the MD Code's facilitation of tree retention and
the urban tree canopy.



7\

1l

PROPERTY

COUNCIL Australia’s property industry
of Australia Creating for Generations

e The revised requirements for building heights and ground-floor setbacks are simpler than
the existing Residential Design Codes (R-Codes) requirements and provide flexibility for
house designers.

e More generous provisions for boundary walls, including on rear boundaries and for two-
storey walls, provide flexibility. In particular, these obviate the need for Local Development
Plans (LDPs) for the common and popular 6-metre wide attached townhouse product
found in R60 areas.

e The additional provision for solid fencing within front setback areas is helpful. However,
we do have concerns about the streetscape impact from the potential proliferation of
front fencing arising from an increased incidence of front-setback Primary Garden Areas.

o The specific requirement for storage space for single dwellings (freehold lots) brings this
product into line with existing requirements for grouped and multiple dwellings.

o The incorporation of consistent provisions for development such as ancillary, small, aged
and dependent persons’ dwellings and housing on lots less than 100 sgqm makes the MD
Code a useful ‘one stop shop’ for various residential typologies.

The Property Council also notes and supports the provision of a deemed-to-comply pathway in
the MD Code. A purely performance-based approach, as taken (justifiably) by the Apartment Code,
would not provide the certainty house designers require. In addition, we support the consistency
of the MD Code's tone and structure, which aligns with the DesighWA suite of policies, and which
fosters user accessibility.

Opportunities to improve the draft MD Code

The Property Council believe there are several opportunities to improve the functional operation
of the MD Code, while still maintaining the policy intentions that underwrite the proposed
changes. Below are a series of recommendations and a supplementary table of practical
considerations (Attachment 1) that the Property Council recommends be included in the final
iteration of the Code.

Implementation Timeline and Transition Framework
The draft MD Code represents a significant policy shift in the delivery of medium density
dwellings.

For projects to be delivered in a timely way, a transition approach is vital. Western Australia is
experiencing simultaneous housing shortages in the sales and rental markets. Sales listings for
property in Perth hit a 10-year low in February. Considering the significant pressures on the
housing market, the Property Council is concerned that the significant changes required to
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ensure projects meet the requirements of the MD Code will slow the delivery of new development.
Preliminary advice from members suggests that 75-80 per cent of their first homebuyer product
will be non-compliant.

The Property Council is also concerned that the MD Code is likely to be implemented
inconsistently. We note that the MD Code brings with it an expectation for local governments with
Local Planning Policies (LPPs), specifically that those implementing the medium-density single
house development standards (R-MD Codes) and other R-Codes variations audit them and report
to the WAPC on whether they should continue. Our members expect that LPPs that provide a
head of power for the R-MD Codes (or similar variations) will not be permitted to continue.
However, R-Codes variations that are implemented via structure plans or LDPs will continue until
those documents expire.

This creates an uneven playing field for competing estates and puts those operating under the
MD Code at a disadvantage, as there will be fewer compliant house designs available. To counter
this, it would be appropriate for all structure-planned areas to be permitted to develop since the R-
Codes variations applicable at the time of approval. At the least, all titled stock and approved lots
should be treated in that way.

The Property Council proposes transition arrangements should include:

o All structure-planned areas should be permitted to develop on the basis of the R-Codes’
variations applicable at the time of approval, or, at least, for all titled stock and approved
lots to be treated in that way.

e A clear timeline for when the MD Code can be applied including a clear outline for
transitional arrangements. The Property Council understand that some councils are
already applying the MD Code to assessments.

In addition, the existing R-Codes apply to all development below R40, and the R-Codes -
Apartments apply to all multi-unit development above R40. Consequential amendments are
required to these documents to avoid overlap with the new MD Code. Tidy ups to other local
planning documents may also be required in relation to this.

Design Requirements

Ensure the delivery of diverse housing to meet the needs of all Western Australians has been an
ongoing priority of the McGowan Government. However, the Property Council is concerned that
some of the requirements outlined in the MD Code will have the unintended consequence of
limiting design diversity.
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Ensuring due regard for local amenity and consumer preference is necessary to the delivery of
attractive developments that add to WA's housing diversity and meet the needs of current and
future populations. The MD Code needs to maintain a level of flexibility or potential for some
requirements to be relaxed depending on the local context. For example, lots that directly adjoin
public open space may be permitted to relax primary garden area requirements. Attached
(Attachment 1) to this submission is a table of proposed recommendations that will support the
delivery of high-quality medium density dwellings throughout WA.

Impact on Greenfield Development

It is the intent that this policy has statewide applications. The Property Council acknowledges the
difficulty of preparing a planning framework to meet the diverse housing needs across Western
Australia.

Currently, the R-MD Codes allow for greater flexibility in a greenfield setting and responds to the
fundamental regulatory differences between greenfield development, incremental infill and
master-planned infill. It appears the provisions that accommodated greater flexibility in the
greenfields and brownfields, and in more rural settings, do not exist in the MD Code. It is also
understood that feasibility testing has only considered R40 sites and above. It does not appear
that the feasibility of this MD Code has been considered in the context of R30 sites or the
greenfields where housing affordability is more challenging.

Greenfield communities play a critical role in the supply of affordable housing, delivering over half
of new housing in Perth and catering predominantly for first home buyers and young families.
Preliminary analysis by our members suggests that, outside of the innermost suburbs, the MD
Code puts in place design rules that cannot be implemented due to commercial constraints.

Additionally, our members suggest the MD Code would render around half of existing mainstream
house and land product types no longer compliant or commercially viable. Importantly, these
product types are the most affordable options in new communities, meaning reduced product
diversity and customers being priced out of the market.

It is essential that feasibility testing be undertaken for these scenarios.
The Property Council recommend that pilot projects are undertaken at all levels captured by the policy

to understand the cost and time implications of compliance and ensure that the MD Code can operate
outside an infill setting.
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Next Steps

If you require further information or clarification, please contact Emily Young, Deputy Executive
Director, on 0475 161 328 or eyoung@propertycouncil.com.au.

Yours sincerely

Sandra Brewer
Executive Director WA
Property Council of Australia
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